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DISTRICT::DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

HATSINGIMARI 

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR 121 of 2012 

State Of Assam ............ShaherKhatun(Informant) 

-Versus- 

Ajid Miahof Vill:-1 no. Pubergaon,P.S:-Mankachar, Distt. 

S.Salmara-Mankachar.......... Accused 

 

U/Sec341/323 I.P.C. 

COUNSELS: 

FOR the Prosecution: -  Mr.A. Rezzak, Learned Addl.P.P 

FOR the Accused    :-Mr.A. Kuddus, Learned Advocate 

 

DATE OF EVIDENCE    :-10.04.15, 02.05.15, 08.06.15, 25.07.16, 04.07.17 

DATE OF ARGUMENT   : -21.05.19 

DATE OF JUDGMENT :-03.06.19 

 

J U D G M E N T 

 

1. The prosecution case as disclosed from the written ejahar dated 

01.09.12,filed by the informant is that on 26.08.12, at about 7.30 PM, the 

accused and his sister BoroMaiah started quarrel with her sister Sulekha 

Begum and assaulting her. When the informant interfered, the accused 

asked his sister BoroMaiah to bring a dao from nearby house. Then she 

brought a dao immediately. When the accused got the dao in his hands, 

he gave a bow on the head of informant, causing grievous injury. The 

dao was handed over to P.S.Hence this case. 
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2. On receipt of the ejahar, the case was registered atMankacharP.S. case 

no. 395/12 u/s 341/323/326/34 IPC. After investigation, the police 

submitted charge-sheet against accused Ajid Miahu/s 341/323IPC. This 

court took cognizance on police report and issued summons to the 

accused. 

 

3. On appearance of the accused, the relevant copies were supplied to the 

himand after hearing both sides, the particulars of offences u/s341/323 

IPC had beenread over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined5 (five) witnesses, who 

were duly cross examined and discharged.Only evidence of investigating 

officer was left. After giving sufficient opportunities to prosecution to 

bring the investigating officer for deposition, the prosecution evidence has 

been closed. The accused has been examined U/s 313 Cr.P.Cand his 

statements has been recorded. I have heard argumentsplaced by Ld. 

Counsels of both sides. 

 

POINTS FOR DETERMINATION 

 

After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused Ajid Miah on 26.08.12 at 7.30PM, wrongfully 

restrained Sulekha Begum and Abdur Rahim at the village path? 

II) Whether the accused on the same date, time and place assaulted 

Sulekha Begum, Abdur Rahim and informant ShaherBano and 

caused simple hurt? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 
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5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. The Court has in its disposal the evidence of five witnesses. The P.W. 1 is 

the informant/victim, the P.W. 2 Abdur Rahim is another victim, the P.W. 

3 Dilwar Hussain is a villager, the P.W. 4 PakhiKhatun is another villager, 

the P.W. 5 is the medical officer. Let me look into the germane evidences 

on record. 

 

7. i) The P.W. 1 SheherBano deposed that on the relevant day in the 

evening she was informed by some villagers that her sister Sulekha and 

sisiter’s husband Abdur Rahim was being beaten up by accused. She then 

went to place of occurrence and saw her sister’s husband lying on a drain 

and her sister there in naked condition. Her sister was in her conscious 

and one being asked, she told her that Ajid Miah assaulted them. When 

accused saw her there, he asked his sister BoroMaiah to bring dao from 

house nearby. She accordingly brought the dao and the accused took the 

dao and assaulted her on head and hand, causing injury. She snatched 

the dao from him and handed it over to the P.S. In her cross 

examination, she stated that house of Pakhi, Muksheda, Halema, Alapu 

reside in the neighbourhood of the place of occurrence. She could not 

name the persons who informed her about the occurrence. She denied 

the suggestion put by Ld counsel that she did not state to police in 

respect of naked condition of her sister. She also denied the suggestion 

put by Ld. Counsel that she did not state to police that accused assaulted 

her with a dao.  

 

ii) The P.W. 2 Abdur Rahim deposed that the occurrence took place in 

front of shop of Saukat. At that time, when he was standing his vehicle, 

the accused asked him to bring a bottle of wine for him. When he refused 

to bring the same, the accused started beating him. Seeing the 

occurrence, when his wife Sulekha came in, the accused assaulted her as 



 STATE OF ASSAM VS. AJID MIAH 

 

4 GR 121/12 

 

well and also tore her clothes by dragging her. At that time, the informant 

ShaherBano went there to save them. But the accused asked his sister 

BoroMaiah to bring dao. Accordingly she brought a dao and assaulted on 

her head.In her cross examination, he stated that shop of Saukat was 

opened at the time of occurrence. He denied to the suggestion put by Ld 

defence counsel that he did not state to police that his wife was there in 

place of occurrence. He also denied the suggestion that he did not state 

to police that accused asked him to bring bottle of wine.  

 

iii) The P.W. 3 stated that on the relevant day at about 2 PM, when he 

was coming to his house, he saw the informant and the accused were 

pulling a Rs. 50/- currency note against each other, resulting which the 

note got torn. Later the said Abdur Rahim had thrown the note away. 

Then the witness took the note and went away from there. The P.W. 4 

deposed that one day he heard that there has been a marpit took place 

between informant and the accused. He heard it from informant. 

 

iv) The P.W. 5 RejaulAlom deposed that on 26.08.12, he medically 

examined one ShaherBano and found a lacerated injury on her tempo 

occipital region approx. 1 x .2 cm. According to him, the injury was 

simple. He exhibited the injury report. 

 

8. Let me first discuss about the injury of the victim ShaherBano. The 

evidence of the medical officer makes it clear that the victim ShaherBano 

was having a lacerated injury on her temp occipital region on 26.08.19. 

The medical officer is a Govt. appointed doctor and his evidence is free 

from any doubt. So, it proved that the victim ShaherBano had an injury 

on her tempo occipital region on the alleged date of occurrence. Now, I 

am to examine from the other evidences as to whether there is nexus 

between the accused and the injury of the victim on the relevant day of 

the occurrence. 
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9. i) When I see the evidence of P.W. 1/victim, I find she stated that when 

she reached the place of occurrence, she found P.W. 2 lying on drain and 

unconscious. So, the P.W. 2 is not supposed to know as to what had 

happened with the P.W. 1 afterwards. But the P.W. 2 has stated that the 

sister of accused namely BoroMaiah assaulted the victim, which is 

contradictory to the statement of P.W. 1/victim. According to victim, the 

accused assaulted the P.W. 1/victim. It is a matter of doubt that even 

after gaining conscious, the P.W. 2 did not come to know as to who 

assaulted the P.W. 1/victim. When the victims themselves contradicted 

with each other in respect of core part of occurrence, it is very difficult for 

a prudent man to believe either statements. Moreover, in absence of any 

medical report of the P.W. 2, it is not believable that he had received 

such injury that he became unconscious. 

 

ii) As per ejahar, there are three victims of the occurrence. Besides the 

P.W. 1 and 2, oneSulekha Begum is also victim of the case. But she has 

not been examined. In a criminal case, the victim is indeed a material 

witness. But the prosecution, having not examined her, left a loophole in 

its case. 

iii) When an occurrence takes place in an open place and prime hours of 

theday, normally the passers-by and neighbourhood people are supposed 

to see the occurrence.  In this case, the occurrence took place in open 

place and prime hours of the day. The P.W. 1 mentioned names of some 

persons who witnessed the occurrence. But the prosecution, except 

PakhiKhatun, has not examined any of such persons. According to the 

P.W. 2, shop of Saukat Ali was open during the occurrence. But the 

prosecution has not examined the said Saukat Ali. The witness 

PakhiKhatun has not corroborated the P.W.1. She rather stated that she 

heard about a marpit between the accused and informant. She is thus a 

hearsay witness and cannot be relied for holding accused guilty of 

assaulting the victim. It is presumed that the rest persons whose names 

have come in evidence of P.W. 1 and 2, does not know about occurrence. 
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The P.W. 1 and 2 are related witnesses and their evidences are not 

reliable in absence of support from independent witnesses. 

 

iv) The P.W. 1 and 2 was contended that they have not made certain vital 

statements before the I/O of the case and later developed the story 

during evidence. These vital omission remained unverified by the I/O, as 

the prosecution has failed to bring up the I/O before Court. The 

prosecution itself shall suffer due to non-examination of I/O. It would be 

presumed that the P.W. 1 and 2 have indeed made such omissions in 

their evidence. As such, it is presumed that they have developed their 

story to such extent in their evidence. Such circumstances also create 

doubt about the occurrence. 

 

v) Admittedly, there is a delay of 5/6 days in lodging ejahar. Such delay 

has not been explained at all. Prompt reporting of an occurrence gives a 

prima facie idea that it is free from any fabrication of embellishment. But 

delayed reporting of an occurrence increases the possibility of fabrication 

of actual occurrence. Delay of 5/6 days is considered to be a long delay 

and naturally a question will arise as to why the informant refrained from 

reporting the occurrence promptly. 

 

 

10. In the background of my above discussion, I am of the opinion that the 

prosecution could not establish the nexus between the accused and the 

injury on the victim, beyond all reasonable doubts. As such, I have 

reached to a conclusion that the prosecution has failed to prove the 

allegations against the accused beyond reasonable doubts. Hence, the 

accused Ajid Miahisacquitted of the charges and be set at liberty 

forthwith. 

 

11. The bail bonds shall remain in force for a period of 6 months. 
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Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 3rdday ofJune, 2019. 

 

      TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Appendix 

Prosecution witnesses: 

1. P.W.1-ShaherBano 

2. P.W. 2 Abdur Rahim 

3. PW. 3 Dilwar Hussain 

4. P.W. 4 PakhiKhatun 

5. P.W. 5 Dr.RejaulAlom 

 

Prosecution Exhibits: 

Ext. 1 Ejahar 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S.,S.D.J.M(M), HSM 

GR 121/12 

Sl. 

No. 

Date Order Signature 

 03.06.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The accused is present. 

 

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has failed to prove the 

allegations against the accused beyond reasonable 

doubts. 

 

Hence, the accused Ajid Miahis acquitted of the 

charges and be set at liberty forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest. 
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02.04.19 

At 4 PM 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


